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SECTION 4

REFUSAL TO WORK FOR HEALTH & SAFETY REASONS

Seldom will a worker approach a Supervisor and declare that they are exercising their right under the Occupational Health & Safety Act to refuse to work because it is unsafe.

Most often the refusal to work is expressed in terms of:

a) “I don’t think that job is very safe.”

b) “I’m not sure about the safety of that job.”

c) “I’ve been told that job is not very safe.”

d) “I’m not sure that the procedure on that job is right.”

When a worker has expressed himself or herself in this manner, it is incumbent upon the Supervisor to develop an appropriate response to the complaint or concern.  Failure to do so could result in a violation of the Occupational Health and Safety Act.  The supervisor should never feel that because a worker is not satisfied with any given situation that he must bend backwards to avoid a refusal to work.  A timely honest response to a worker’s concern is all that is expected.
The following steps will assist in determining if there is a refusal to work and the necessary action to take to ensure compliance with the Occupational Health & Safety Act regarding a Refusal to Work.

1. The supervisor’s initial responsibility is to listen objectively to what the worker is saying.  If the worker is excited then attempt to calm them down before attempting to clarify the situation.  After having discussed the matter, the supervisor’s objective should be to determine if it is a complaint, concern, or in fact, a refusal to work.  If it is a complaint or concern, which can be quickly and effectively, dealt with, it should be so dealt with and resolved.  If it is a refusal to work, ensure you obtain specific information on what the employee is refusing to perform.  A Health & Safety representative must then be contacted and involved in an investigation of the circumstances of the issue.  The investigation should occur without delay.

2. The supervisor and Health & Safety representative shall keep an accurate written report of the facts of the refusal to work and make absolutely certain everyone has a clear understanding of the issue and the resolution, if any.

3. One of the following situations may occur:

a) If the supervisor agrees with the worker, the situation should be rectified immediately if possible.  Details of the refusal and the recommendations/actions taken to resolve must be recorded and jointly signed by the supervisor and the Health & Safety Representative.  Copies should be forwarded to the Safety Supervisor and the appropriate Health & Safety Committee.

b) If the supervisor agrees with the worker, however, it is going to take some time to correct the situation, this should be explained to the worker.  The worker may agree to perform the work in an alternate manner until the situation is corrected.  The supervisor and Health & Safety Representative should follow-up to ensure the agreed to correction is carried out as soon as possible.

c)
(i)
If the persons involved in the work refusal are unable to reach an agreement on a resolution, or if the issue is beyond the technical knowledge of the group, the department superintendent and/or general foreman and the Health & Safety supervisor will be contacted.  Arrangements will be made to contact a member of the appropriate Joint Health & Safety Committee and then jointly determine whether to make arrangements to meet those persons involved with the work refusal, or make other arrangements in order to resolve the work refusal.

(ii) If the employee continues to refuse, a Ministry of Labour inspector shall be notified.  Although the Health & Safety Representative or Health & Safety Committee member may notify the M.O.L., the Health & Safety Supervisor, on behalf of Stelco Lake Erie, will notify the M.O.L. and determine the approximate expected time of arrival of the inspector and then notify the appropriate personnel.

4. The Ministry of Labour Inspector will conduct his investigation into the refusal to work which will include speaking to the employee who has refused to work.  The worker may be assigned other reasonable alternative work only after the Ministry of Labour has been notified.  Notification to the Ministry of Labour is deemed to be made once a phone call has been placed to the M.O.L office.
5. If the Health & Safety Committee and Company agrees it is necessary for an employee to remain at work beyond his regular hours of work in order to attend an investigation meeting to resolve a refusal to work, as outlined in this section, the employee will be paid for those hours, at their regular or premium rate as may apply.

6. The Ministry Inspector will review all aspects of the refusal to work and visit the work site if necessary.  The Inspector will then make a determination and advise all parties whether it is likely or not likely to endanger the worker.

a) If there are any violations of the Act, or Regulations, the Inspector will write a directive to correct the situation.

b) If the Ministry Inspector determines that the situation is “not likely to endanger” they will ask the employee to return to work.

c) Either party may appeal the Inspector’s decision.

d) If the employee still refuses to work, it becomes a matter to be referred to Human Resources.
7. Once it is determined that a worker is refusing to work, the work in question can only be assigned to another employee after the Ministry has been notified.  However, this does not address problems of operation, which we cannot simply stop or walk away from.  We must ensure we do not jeopardize the safety of our people or our equipment and therefore we must exercise good judgment when determining whether it is necessary to continue the work or whether it will be stopped.  Operations are to be maintained only until it can be safely shut down on an emergency basis.  Maintaining production cannot be the criteria when deciding to assign another worker to the job.

8. The following order will be used when attempting to obtain a Health & Safety Representative to be involved in a work refusal investigation:

a) a representative within the department;

b) a representative from another department;

c) a member of the Union Health & Safety Committee (call through the pager if necessary).

d) For salary employees get in touch with the Committee member within the department or the Co-Chair of the Committee

9.
A worker may refuse to work where conditions of the workplace affect only the worker ie. Worker may have previous physical problems and refuse a particular job because it may affect him.  This is still deemed to be a refusal to work and the Ministry will address the conditions of the workplace as they affect the worker who exercised the right to refuse.  This is not to suggest that every time an employee reports that they cannot perform a particular task due to a personal health problem or medical condition that we will be dealing with a work refusal.  Our procedure states that the supervisors initial responsibility is to listen objectively to what the worker is saying and after having discussed the matter, the supervisor must determine if it is a complaint, concern, or in fact a refusal to work.  If it is a complaint or concern, which can be quickly and effectively, dealt with, it should be so dealt with and resolved.  However, if it cannot be resolved, it should be handled as a work refusal and if necessary it will be dealt with by the Ministry of Labour.

